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by the broker or his attorney and for-

ward it to the Assistant Commissioner 

together with a copy of each paper filed 

by the broker. The port director will 

also give to the Assistant Commis-

sioner his recommendation on action 

to be taken as a result of the prelimi-

nary proceedings. If the Assistant Com-

missioner determines that the broker 

has satisfactorily responded to the pro-

posed charges and that further pro-

ceedings are not warranted, he will so 

inform the port director who will no-

tify the broker. If no response is filed 

by the broker or if the Assistant Com-

missioner determines that the broker 

has not satisfactorily responded to all 

of the proposed charges, he will advise 

the port director of that fact and in-

struct him to prepare, sign, and serve a 

notice of charges and the statement of 

charges. If one or more of the charges 

in the proposed statement of charges 

was satisfactorily answered by the 

broker in the preliminary proceedings, 

the Assistant Commissioner will in-

struct the port director to omit those 

charges from the statement of charges. 

§ 111.62 Contents of notice of charges. 
The notice of charges must inform 

the broker that: 

(a) Sections 554 and 558, Title 5, 

United States Code, are applicable to 

the formal proceedings; 

(b) The broker may be represented by 

counsel; 

(c) The broker will have the right to 

cross-examine witnesses; 

(d) Within 10 calendar days after 

service of this notice, the broker will 

be notified of the time and place of a 

hearing on the charges; and 

(e) Prior to the hearing on the 

charges, the broker may file, in dupli-

cate with the port director, a verified 

answer to the charges. 

§ 111.63 Service of notice and state-
ment of charges. 

(a) Individual. The port director will 

serve the notice of charges and the 

statement of charges against an indi-

vidual broker as follows: 

(1) By delivery to the broker person-

ally; 

(2) By certified mail addressed to the 

broker, with demand for a return card 

signed solely by the addressee; 

(3) By any other means which the 

broker may have authorized in a writ-

ten communication to the port direc-

tor; or 

(4) If attempts to serve the broker by 

the methods prescribed in paragraphs 

(a)(1) through (a)(3) of this section are 

unsuccessful, the port director may 

serve the notice and statement by leav-

ing them with the person in charge of 

the broker’s office. 

(b) Partnership, association or corpora-
tion. The port director will serve the 

notice of charges and the statement of 

charges against a partnership, associa-

tion, or corporation broker as follows: 

(1) By delivery to any member of the 

partnership personally or to any officer 

of the association or corporation per-

sonally; 

(2) By certified mail addressed to any 

member of the partnership or to any 

officer of the association or corpora-

tion, with demand for a return card 

signed solely by the addressee; 

(3) By any other means which the 

broker may have authorized in a writ-

ten communication to the port direc-

tor; or 

(4) If attempts to serve the broker by 

the methods prescribed in paragraphs 

(b)(1) through (b)(3) of this section are 

unsuccessful, the port director may 

serve the notice and statement by leav-

ing them with the person in charge of 

the broker’s office. 

(c) Certified mail; evidence of service. 
When the service under this section is 

by certified mail, the receipt of the re-

turn card duly signed will be satisfac-

tory evidence of service. 

§ 111.64 Service of notice of hearing 
and other papers. 

(a) Notice of hearing. After service of 

the notice and statement of charges, 

the port director will serve upon the 

broker and his attorney if known, by 

one of the methods set forth in § 111.63 

or by ordinary mail, a written notice of 

the time and place of the hearing. The 

hearing will be scheduled to take place 

within 30 calendar days after service of 

the notice of hearing. 

(b) Other papers. Other papers relat-

ing to the hearing may be served by 

one of the methods set forth in § 111.63 

or by ordinary mail or upon the bro-

ker’s attorney. 
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